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Occupy DC Protests Grow, Remain Cordial
If your commute
To most outsid
BY MEGAN BKOWN
to campus takes
ers,
however,
Staff Writer
you past McPherthe purpose of
son Square, you
these
protests
will have likely noticed a grow remains unclear. Although a co
ing group of protesters in the area. hesive message eludes the group,
Since October 1, Occupy DC has been most participants denounce cor
camping in the square and hold porate greed and the role of mon
ing daily meetings and marches to ey in politics. A common theme
show solidarity with the Occupy is improving representation of
Wall Street protest in New York. the "99 Percent" in government.
Washington, D.C. is one of several
major cities to have spawned an
off-shoot of the New York protest.
Similar protests are now going
on across the country, in Atlanta,
Houston, San Francisco, Boston
and several other major cities.
Occupy DC estimates that around
350 participants have attended a
recent meeting. A smaller contin
gent of this group camps out on the
square to maintain a constant pres
ence. One of these campers, Ken
neth Lipp of Birmingham, Alabama,
joined Occupy DC on October 6 with
his girlfriend after spending sev
eral weeks at the New York protests.
"New York was just getting so big
it was hard for one person to feel
effectual," said Lipp. "It started
to feel like it might be getting coopted—just so many large orga
nizations like MoveOn.org get
ting involved. We feel like we're
where we can make a difference."

At a rally in Freedom Plaza on
Thursday, October 6, one woman,
who asked not to be identified, held
a sign reading, "We Are the 99%."
"It means that one percent of our
population is controlling way too
much through money, and they
are controlling our government,"
she said. "If us 99 percent can
get together on the same mes
sage, we can have a huge impact.
Get corporations out of our gov
ernment. Govern for the people."
Along with protesting corporate
greed, participants at these ral
lies advocate a wide variety of
causes. Signs supporting single
payer health care and an end to
the wars in Iraq and Afghani
stan fill the air. Ron Paul support
ers organized at Thursday's rally.
One protester viewed the multi
plicity of voices as a reflection of
the large number of problems fac
ing the nation. "We need a lot of difMHHHHI

Protesters from a diverse range of backgrounds have turned out to Occupy DC.
Photo by Siobhan Riordan .
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The unemployed bearer of a masters degree protests student debt.
Photo by Megan Brown.
ferent messages because it truly is
not just one thing that is dragging us
down right now. I b elieve in a lot of
the messages that are out here today."
So far, Occupy DC has had overall pos
itive relations with the police. While
camping in the square is illegal, the
protesters are allowed to "rest" there,
although some wonder how long
these cordial relations can continue.
"The police did wake us up at 5
o'clock this morning," Lipp said.
"They said they wanted to see ev
erybody standing. We can only play
Simon Says with the police for so
long while we're in an act of civil
disobedience. We'll have to eventu
ally say, 'No, we're not getting up.'"
Wearing bright neon-green hats
and monitoring the interactions be
tween the protestors and the police
are legal observers, some of whom
are George Washington Law School
students: After completing training,
legal observers attend rallies and
protests to ensure protesters know
their rights and to note the con
text of any interactions with police.
Having worked as a legal observer
since her first year of law school,
2L Julia Burke continues to serve
as an observer at the recent pro
tests because of her interest in the
movement and in protecting the
rights of individuals to protest.
"It's what I want to do eventually
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when I'm a lawyer—to help out peo
ple with their civil liberties. It's a neat
opportunity that even as a 1L you can
go out there and learn the law and
help people learn the law. I fo und it
really empowering in my first year."
As a legal observer. Burke takes
note of interactions between po
lice officers and protestors, not
ing excessive force or dialogue. Any

documentation Burke makes—from
written notes to photos to videoscould serve as evidence in a trial.
Burke said it is not uncommon for
legal observers to testify at trial.
Serving as a legal observer also pro
vides a means of supporting the pro
tests. However, Burke emphasized
that during a protest, her role as
an observer is to remain impartial.
"I just stay on the side and am sup
posed to remain impartial. So, I ca n
talk to people, but I'm not supposed
to be chanting along with them."
On October 5, Occupy DC received
the endorsement of the Office and
Professional Employees Interna
tional Union (OPEIU) Local 2. OPEIU
represents more than 5,000 workers
throughout Maryland, Virginia and
the District. Support from this and
other organizations, as well as their
ability to attract new participants
on a daily basis, suggests Occupy
DC will only continue to grow as a
political presence in the near future.
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NEWS
Law Review Editors
SBA Welcomes New Reps,
Respond to Above The Law Closes Meeting Due to
Email Disclosure
Confusing Bylaw
BY MA RK AARON COX
The staff of The George Washington Law Review was disap The GW SBA Sen
the Charter Com
SBA Correspondent
pointed and saddened to discover last Wednesday that one of ate convened in
mittee, expressed
our editors had anonymously submitted an e-mail communi full for the first
a need to over
cation from a first-year student to the blog "Above The Law." time this academic year in haul the GW Portal system,
Today, we write to explain why we strongly reject that sort Lisner 202 on September 26, which he described as dif
of behavior, what we've done to address the situation, and 2001 at 8:30pm. The first or ficult to use and unintuitive.
what we're doing now to prevent it from happening again. der of business was a wel
coming of the new 1L section First-year student Aseel BarExecutive ghuthi requested authorizaFirst and foremost, we condemn the public exposure of private representatives.
e-mails sent from students to Law Review staff members be Vice President Lenny Rubin, tion to form a new student
cause it is unfair and harmful to the student involved. The Law presiding officer of the assem- group, the Iraqi Refugee AssisReview values its role in The George Washington University bly, swore the new represen- tance Project (IRAP). Founded
Law School community, and any act that is designed to. insult or tatives into office by leading as a Yale Law School student
otherwise harm a member of that community is both contrary them in the recitation of an organization, IRAP currently
to our goals as a student publication and violative of the mutual oath, as required by the SBA operates multiple chapters
respect that all members of the GW Law community owe to one Bylaws. Acknowledging that at several US la w schools and
another. Further, such action potentially deters students who neither the SBA Constitution firms and has, to date, resettled
would otherwise interact with us on joint projects, contact us nor the Bylaws specify the ex- over four hundred Iraqi refuwith questions, or seek membership on the Law Review. Can act content of the oath to be gees by providing legal assisdor and—when appropriate—confidentiality are important recited, Mr. Rubin improvised tance to children, families, and
Darts of our relationship with our fellow students. This sort one, charging the new Sena- survivors of human rights vioof mean-spirited disclosure damages that relationship by re tors to carry out their duties lations. Ms. Barghuthi expects
ducing students' confidence in us. Finally, public incidents like without "secret mental eva- GW Law to be an ideal location
this harm both the reputations of the Law School and the Law sion" among other enumer for a new IRAP chapter due
Review, reputations we work hard to maintain and enhance. ated crimes of mens rea. The to its DC location and Inter
returning Senators then in national Law-minded student
The Law Review has already taken several actions to respond troduced themselves, and the body. The GW Law chapter of
to this problem. A representative of the Law Review met with meeting proceeded by an out IRAP would be the first in the
and apologized to the first-year student involved, if only to ex lined agenda, the highlights DMV region. Ms. Barghuthi
press our regret over what happened and explain our proposals of which are reported below. articulated a concise, longrange plan for the creation
going forward. The Law Review Editorial Board held a meet
ing to condemn the behavior and decided to amend our policies Mr. Rubin asked the SBA Com and operation of IRAP at GW
to make clear that the knowing disclosure of a communication mittee Chairs to describe their Law, and the SBA approved
received by virtue of one's position on the Law Review is an respective functions and, if de- her plan by a unanimous vote,
act of misconduct that potentially carries serious penalties (up sired, to speak briefly about
to and including dismissal from the Law Review). This policy the goals of their groups for The Vice President of Finance
is currently being developed and, once adopted, will appear in the coming academic year, was then scheduled to make a
all future membership materials as a formal disciplinary policy. Academic Policy Committee presentation of the SBA ExecuWe believe this final step will deter future irresponsible be Chair Brad Ham expressed the tive Budget to the Senate. Behavior like the kind that resulted in the Above The Law post. goal of allowing for more flex- fore the presentation of this
ible exam dates for 2L and 3L
students. Rob Russo, Chair of Continued on next page...
We were surprised and deeply concerned by this incident, and
now hope to move forward and ensure that it does not occur
again. We welcome all inquiries, comments, and observations.
1919 PENNSYLVANIA AVE. , N.W. WASHINGTON D. C. 20006
www. NOTABENE.GWSBACOM NOTABENEGW@GMAIL.COM
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NEWS
A Conversation with New
Associate Dean of
Admissions Sophia Sim

Senate, Continued from 2... tion results in Senate minutes
report, Mr. Rubin closed the
meeting to all non-Senators
in attendance, including two
Nota Bene correspondents,
without discussion or debate.
When asked to justify the
closure, Mr. Rubin cited By
law 912(e), which states that
viewing of budget information
is allowable only at the discre
tion of the SBA P resident. The
Senate reopened the meeting
to the public after twenty min
utes of closed-door discussion.
2L Senator Samuel Stone ob
jected to the closing of the
meeting, arguing for more
transparency in the Senate pro
ceedings. Charter Committee
Chair Robert Russo concurred,
and proposed that the relevant
Bylaw be revised, calling it
"poorly constructed" and "not
even grammatically correct."
In its current iteration, Bylaw
912(e) reads: "Upon request
current GW Law students may
view the information requires
[sic] to be disclosed by this bill
at the discretion of the Presi

following their ratification
by the Senate. Under the cur
rent Bylaw, the results must be
both ratified and approved for
publication by the Senate. The
proposed Act also provides for
a suppression of the results by
a two-thirds majority vote of
the Senate. The Senate passed
the Act by a near-unanimous
vote, with two 1L representa
tives abstaining. The Senate
further moved to publish the
results of the most recent elec
tion in the unlikely event of a
veto by SBA President Nicho
las Nikic. The results will be
available to all students on the
GW SBA website pending ap
proval of the Senate minutes
in the next legislative session.

dent tuition and fees, while

other members called the vtrv-

and the Senators agreed that

official

which does not currently ex
ist in written form, must be
updated, with the consultation
of the editorial staff of Nota
Bene. The Senate arranged a
meeting with Nota Bene News
Editor Alex Giannattasio to
discuss a new press policy.

News Editor

Gaining admission to a top law
school has never been an easy en
deavor. The application process is
well known for being both compli
cated and stressful. But in the face
of an uncertain economic climate,
rapid globalization, and high
unemployment—even and espe
cially a mong freshly minted law
yers—the process has never been
more difficult. With this in mind,
I sat down with newly-appointed
Associate Dean of Admissions
Sophia Sim, to gain some perspec
tive on the admissions process—
and on how GW plans to respond
to some of the new challenges
posed to potential Juris Doctor
ate candidates. First, a little back
ground on Dean Sim is in order.

I asked her to compare George
town to GW. "I'm amazed by
how engaged the faculty and the
students are here, what a sup
portive community it is," she
said. "There's a lot more activity
here. There are a lot of big open
spaces at Georgetown, but a lot
of the time, it's just empty, iso
lated. They definitely don't have
the community feel over there."

Shifting gears, we discussed her
strategy for the admissions of
A spirited but reasoned debate
fice in the coming years. "Dean
ensued over the membership
Berman—and the whole law
of the SBA i n the GW Student
school—are very open to chang
ing how we do admissions. It's a
Association (SA), an ongoing
new era. The economy is differ
issue of considerable contro
ent. The golden age of going to
versy. Some Senators have ex
Born and raised in Georgia, Dean private practice firms is complete
pressed a desire to withdraw
Sim earned her bachelor's de ly gone. So I think they're very
from the SA to better access gree from Columbia University,
open to having me shape this posi
funds originating from stu where she majored in English. tion a little hit differently." Off the

dent of the SBA." Mr. Rubin

the press policy of the SBA,

BY ALEX GIANNATTASIO

proposal to withdraw

"foolish" and instead sug
gested better lobbying efforts

Fresh out of

undergrad. Dean

Sim went on to attend George

town Law, graduating in

After law school, Dean Sim de
cided to pursue an LLM in Tax

with the SA Senators. The is
Law, "just because Georgetown
sue will no doubt be further was known for that." But she
argued at successive meetings. never fostered any dreams of be
coming a lawyer in the traditional
The Senate adjourned at ap sense. "I discovered through my
proximately 10:15pm. Nota second year clinic," she recalls,
Bene reminds its readers that "that I didn't want to practice."
GW SBA meetings are, for Shortly after graduating, she
managed to land a job through a
The Senate proceeded to con the most part, open to mem
Georgetown
connection as a le
sider the Election Transparen bers of the law school, and gal counsel at the University of
cy Act, a proposed amendment they do take questions and Maryland. Soon after, the Univer
to Bylaw 815, which allows for hear concerns from guests sity offered her a job as an admin
automatic publication of elec at the close of their agenda. istrative director, and she decided
to take it, dropping the LLM
about a month into the program.

New Associate Deam of Admissions Sim poses with her two daughters

She stayed with Maryland for
three years, but maintained con
tact with Georgetown. When a job
in their admissions department
was offered to her, she seized the
opportunity without hesitation.
She would end up staying with
Georgetown for 14 years. During
that time, she was actively recruit
ed by the admissions departments
at two Ivy League Universities,
but having started a family with
her husband, a native New Jerseyian, she decided to stay in the
District. "I didn't want to go to
Jersey, and he didn't want to go
to Georgia. We never agreed, and
now we have kids, so it's too late,"
she laughs. "We love the area."

hat, she plans to Implement some
Basic clvanges. Yoi one, follo-wlng

a mandate from Oean Jiferman,

Dean Sim intends to reshape the

application process to be entirely
paperless. For another, she plans
to require letters of recommenda

tion from future applicants. "The
majority of people submit them
anyway, because they have to for
other schools," she says. Current
ly, GW does not require letters of
recommendation. "But I think not
requiring them sends the wrong
signal—that maybe we're look
ing for some numerical qualities,
when there's more to it than that."
She is also looking to add a few
positions to the admissions office
(currently, only one director and
one assistant director work in the
office al ongside Dean Sim). And
she has already begun the process
of launching a new "Student Am
bassador" program. "Applicants
don't generally want to talk to ad
missions people—they just want
us to admit them." The new pro
gram willgive prospective students
the chance to speak with current
students about their law school
experiences, to voice their con
cerns or anxieties, and potentially,
to make some early connections.
According to Dean Sim, social
media and technology will play
hugely in the admissions office's
strategy. "With such a high vol
ume of applicants, you have to

Continued

on

page
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NEWS
First Year Curriculum: Al-Awlaki Killing Raises
Dynamic or Complacent? Constitutional Questions
BY JONAT HAN FOSTE R

Comparisons can be
curriculum. Professor
Staff Writer
dangerous. In relation
Gregory Maggs, Chair
ships, comparing a significant of the Curriculum Committee
other to an ex is romantically fa- (not to be confused with the Com
tal; in the mirror, comparing one- mittee on Curricular Innovation)
self t o a supermodel is self-esteem says the committee has no plans
suicide. In politics, comparing to reevaluate the first year curoneself to Reagan may seem like riculum at this time, but that they
a good idea at the time, but usu- are always open to new ideas,
ally ends up sounding trite. In
contrast, however, comparing our Regarding specific changes, Prolaw school's first year curriculum fessor Maggs says GW has not
to those of other top schools is seriously considered mandating
healthy and can spark some in- a perspectives course in the first
teresting and divergent views on year curriculum—at least not
where our curriculum should go in the past few years. Professor
(or stay). GW is ranked as a top-20 Jonathan Turley is a strong adlaw school, and you will be hard vocate for including a mandatory
pressed to find students or faculty legal theory course in the first
who don't appreciate the respect year curriculum. Pointing to the
that comes with that status. But success of such a class in the evedespite playing in the big leagues, ning program, Professor Turley
our curriculum differs from those believes we should replicate that
of other top schools in several sig- model in the day student curricnificant ways. In the opinion of ulum. He says that legal theory
some, we are a few years behind courses teach the legal schools of
the curve in curricular innovation, thought, "the legacy of all law
yers," which "distinguish the bar
Specifically, our 1L curriculum as a field of learning as opposed
differs from most top schools in to simply a trade." Both Professor
three main ways. First, most other

Schooner and Professor Bradford

top law schools include space for Clark think that an administrative
one or more elective courses in law course—or some other course

the first year curriculum, rang- related to federal practice—would
ing from a single course to a be a welcome addition to the first
fully elective semester. At GW, year curriculum, since many GW
we have a full set of mandatory graduates eventually work for or
courses for the first year. Sec- with the government. Dean Berond, many top schools include man similarly expressed intera "perspectives" course in the est in the addition of a course
first year, be it an international or relating to the regulatory state,
global perspectives course, a legal finding
it beneficial to include
theory course, or even a course on courses that aren't purely caseadministrative law. Our full-time based in the first year. He is also
first year curriculum does not in- open to the possibility of broadclude anything like this. Lastly, ening the second semester LRW
very few top schools have courses course, which currently focuses
that span two semesters, while at on trial advocacy skills, to include
GW we have two such courses: non-litigation skills, such as neContracts and Civil Procedure, gotiation and contract writing.
Professor Steven Schooner, for
mer Senior Associate Dean for
Academic Affairs, believes GW
is a little behind the curve in cur
ricular innovation. According to
Professor Schooner, this is gener
ally attributable to the large size
of the school and the complica
tions that would ensue from any
curricular changes. Because of
this, Professor Schooner says we
have occasionally "let the status
quo drive us." Nevertheless, he
believes it may be time for us to
reevaluate the curriculum. Ac
cording to Dean Berman, the
newly instituted Committee on
Curricular Innovation shows
that GW has a definite interest in
thinking about reimagining the

BY JOSHUA BOU AZIZ

judges to second-guess,
On September 30, 2011,
Staff Writer
with the benefit of hindA1 Qaeda official Anwar
al-Awlaki was killed by a barrage sight, another branch's determinaof Hellfire missiles fired from a tion that the interests of the Unitpair of predator drones in North- ed States call for military action.'
ern Yemen's al-Jawf province. He Such military determinations are
was 38 years old at the time. Af- textually committed to the polititer the strike, President Obama cal branches." The court further
said "the death of Awlaki is a ma- explained that "this Court does not
jor blow to A1 Qaeda's most ac- hold that the Executive possesses
five operational affiliate, he took unreviewable authority to order
the lead in planning and directing the assassination of any American
efforts to murder innocent Ameri- whom he labels an enemy of the
cans ... and he repeatedly called state. Rather, the Court only conon individuals in the United States eludes that it lacks the capacity to
and around the globe to kill inno- determine whether a specific indicent men, women and children to vidual in hiding overseas, whom
advance a murderous agenda." the Director of National Intelli
gence has stated is an "operational"
Born in New Mexico, Awlaki was member of AQAP, presents such a
a U.S. citizen who had received threat to national security that the
degrees from both Colorado State United States may authorize the
University and San Diego State use of lethal force against him."
University. A major operational
figure in A1 Qaeda, he first gained The Obama administration has
notoriety for serving as a "spiritual refused to divulge their legal basis
leader" to a number of the 9/11 for the targeted killing of Awlaki.
hijackers. Following his death, However, on October 8, 2011, an
some have questioned whether anonymous source relayed infer
tile U.S. government acted law- mation regarding a memorandum
fully in ordering his killing with- by the Justice Department's Ofout charge, indictment, or trial.

fice of Legal Counsel to The New

Awlaki was placed on the Capture
or Kill list in 2010 after his alleged
involvement in a plot to detonate
a bomb on a plane flying over Detroit. According to an FBI bulletin, Awlaki tau ght the suspected
bomber how to detonate explosives,

completed around June of 2010,
was described as offering the legal
justification for the targeted killing
of Awlaki. The memorandum coneluded that Awlaki could legally be
killed, if it w as not possible to capture him, because intelligence agen
cies had evidence that he had been
participating in the war between
the United States and A1 Qaed a
and posed a significant and imminent threat to Americans. According to the source, the memorandum
was narrowly constructed, addressing only the specific details of Mr.
Awlaki's case and did not set a new
broad legal precedent permitting the
targeted killing of any Americans
believed to pose a terrorist threat,

York Times. The secret document,

Last year Awlaki's father filed a
lawsuit in the U.S. District Court
for th e District of Columbia seeking to block the targeted killing
of his son. The ACLU and the
Center for Constitutional Rights
represented Awlaki's father in the
suit, arguing that "international
human rights law dictates that you
can't unilaterally target someone
and kill someone without that person posing a n imminent threat to
Regarding yearlong first
year security interests" and that there It remains to be seen if these assurcourses, Professor Maggs says the was no direct evidence that Aw- ances regarding the narrow applicacurriculum committee has not laki posed an imminent threat, tion of the m emorandum will suffi
ciently address concerns expressed
heard any proposals for reduc
ing them to one semester each. Nonetheless, Judge John Bates dis- by those who believe tha t this tarThe committee has not ruled out missed the suit, concluding that the geted killing sets a dangerous precclaim raised a political question to be edent. While the memorandum
this type of change either. Profes
addressed by the executive branch, allegedly lays out the legal justificasor Clark believes that reducing
and was therefore nonjusticiable, tion for the targeted killing of Aw
Civil Procedure down to four or
laki, it does not independently anafive credit hours and a single se Federal courts will refuse to hear lyze the quality of evidence against
mester—as opposed to six credit a case if they find that if presents him. Until the U.S. government
hours over two semesters—would a political question. The Supreme releases comprehensive evidence
overload students in the fall se Court has held that federal courts supporting the killing of Awlaki,
mester while simultaneously should not hear cases which deal Americans will remain partially in
shortchanging them on important directly with matters that the Con- the dark as to what actions justify
foundational materials. Professor stitution delegates to the other the targeted killing of an AmeriSchooner concedes that Contracts branches of government. Baker can citizen without first affording
could be taught in a four credit v Carr, 369 U.S. 186 (1962). The that citizen due process of the law.
court in Al-Aulaqi v. Obama, ex
plained that " '[i]t is not the role of
Continued on Page 6...
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He Didn 'tHurt Me, But It Hurt

Paper Towel
Woes

EDITORIAL:

BY DAVID KEIT HLY

I w as walking by myself on 20th be
tween L & M Streets, NW, a t about
8:50 p.m. last Wednesday. A strang
er in a wide-brimmed felt hat and
a nice trench coat walked towards
me. He stepped close, too close, said
coldly "white bitch", and flicked a lit
cigarette butt at me. It hit my neck,
but it did not burn. He hadn't truly
broken his stride and simply con
tinued walking. I turned around to
look at him, shocked. I de manded of
him "Why?" He continued walking.
Feeling helpless, in the middle of the
sidewalk I shouted at his back, re
counting the event to all could hear
at the top of my lungs. I d id this so
that he could hear that others could
hear what he had done. I said that
he should be ashamed. He contin
ued walking without looking back or
changing his pace. I crie d.
This article is not really about that
man nor is it about garnering sym
pathy for or engendering disdain
about what occurred. Rather, it is an
attempt to distill the complex emo
tional reaction to hate, to show that
the display of hate causes a separate
and distinct if lesser harm from vio
lence, and to ask open-ended questions about interracial hate and rac
ism in our society.

I can no longer count on one hand

the number of times that someone
has threatened violence to me and
said the same exact words that per
son said to me last Wednesday. Usu
ally in DC, sometimes in Detroit, I
have repeatedly had similar inci
dents occur. I ha ve been chased. Car
windows have been smashed with
bricks. I h ave had to fight to regain
control of my wrist when someone
has unexpectedly latched on.
Two things set this incident apart,
although it is not the area of town as
some might imagine. First, in all of
the other incidents, the persons I en
countered were either clearly home
less or youth, groups who often are
hyper-marginalized within our soci
ety and who not infrequently engage
in antisocial behavior. The man on
Wednesday, in contrast, was welldressed, middle-aged, and seemed
completely in control of his faculties.
Second, I w as not actually afraid that
this man would do serious violence
or cause me physical harm. That fact
is critical to thinking about this as a
distillation of hate. What directly in
spired his actions I w ill never know.
How I reacted, however, I can dissect.
A few minutes later 1 po sted the in
cident on Facebook but not to Twit
ter. Underlying that decision was the
need to retell the incident to exorcise
the tangled emotions but also a fear
of being publicly misunderstood.
The reason for that fear gnawed at
me. Calling out 'anti-white racism'
is a challenging thing to do-particu-

BY KATHE RINE MEREA ND-SINHA

Editor-in-Chief

larly in a liberal crowd. When I hav e
seen incidents of other people being
verbally assaulted on the bus or on
the street with the same dynamic,
the bystander effect occurs but is
perhaps strengthened by an uncer
tainty of what the correct reaction
should be. I think the correct reac
tion is to say that the antisocial be
havior is wrong, but a strong current
of racially-motivated guilt stays a lot
of reactions.
I did feel a level of guilt for condemn
ing the man's behavior, because I
know that I am not subject to the
negative impacts of the chasm that is
the racial divide in America. But the
guilt felt unproductive, and permit
ting it space felt like legitimizing the
behavior. Forcibly setting the guilt
aside helped me to see that the hurt
that remained was multi-faceted.
Mostly, I think, it hurt because he
intended it to hurt. When we think
of hate, I th ink many of us naturally
think of horrific violence that some
one perpetrates motivated by bias.
The most recent national hate crime

legislation is, rightfully, named for
Matthew Sheppard and James Byrd,

two victims of unconscionable acts
of hate-motivated violence. Consid
ering the connection between hate
and violence is entirely appropriate
when considering criminal and legal
penalties and sanctions.
But the incident on Wednesday,
which although technically assault
arguably was barely so, allowed me
to see something distinct that I pe r
sonally rarely see from this perspec
tive. Very few times in my life have
I been singled out for scorn due to
my race; it has occurred more times
than 1 can count on one hand but few
enough that I can count it upon two.
In the other incidents, 1 wa s primar
ily afraid of the threat of violence. I
believe that the perpetrators wanted
me to be afraid. Not so on Wednes
day.
Instead, I f elt the impact of his two
words as an intentional, flattening
denial of my personhood. Those
words were cold, uncaring, and un
seeing-born, of circumstances 1 ca n
only speculate about and imagine,
probably unsuccessfully. He did not
know me. He did not care to know
me. I d id not represent a person to
him. I re presented an institution. He
reduced me to a race and a gender,
and then spat upon me for what he
saw. I was helpless to do anything
other than receive the hate.
On another level it hurt because I
was not able to rationally explain
his hate. I have this weird vision
that crops up in my mind that'sug

Opinions Editor

gests perhaps he had a daughter
who faced some sort of hardship or
simply a hard life. I do n ot know why
that idea comes to my mind; there is
no logical reason to conjure up such
a vision. It simply is not relevant, and
yet this idea lingers. I.fundamentally
know that nothing so tangible need
be at the heart of the matter, but a
part of me wants to attach his hate to
something tangible outside of myself
to be able to make sense of it. If I ca n
do that, I can label it, put it in a meta
phorical box, and dismiss it.

Last week during a break in my evi
dence class, I used the men's room on
the lower level near LL101. When I
finished washing my hands, I waved
my hand in front of the magical
paper-towel dispenser and was sur
prised when 4 inches of paper towel
came out. Now I don't have especial
ly large hands, but a 4x10 inch strip
of paper towel isn't nearly enough
to dry my hands. So I tore off the
pathetic offering and waved my hand
again for another four inches. Four
strips later, my hands were finally dry
and I left the bathroom wondering
why GW is so stingy.

Instead I must face that I cannot
fathom what it is like to spend ev
eryday knowing that others flatten I know what you're thinking—GW
my identity to see only my race and is trying to "go green" and save the
my gender. I can, somewhat, per rain forests and whatnot. But "going
ceive how institutional disadvantage green" doesn't explain the numer
and soft cultural bias place constant ous other manifestations of institu
downward pressure on a communi tional stinginess that plague all of us
ty. I ha ve certain tells in my manner who've chosen to spend a few years
isms, my speech, and to some extent •here. The 4-inch paper towel strips
aspects of my appearance that be were just the most recent example of
speak my roots, but to a great extent a school that needs to spend a little
those are erasable and not visible to more to ensure that we can be proud
the world. They are not visible when of the place where we spend so many
1 wa lk down the street in Washing of our waking hours.
ton, DC.

\rv tY iis context acta\ow\edg\ ng tVvat
I do not know what it is like to be a

Like many of you, Iworked for a few
years Y>efore coming, to \acw scYvooV.
Every day I went to work in a clean,

minority in American society is not well cared-for office. The refrigera
a m anifestation of guilt so much as a tors all worked, as did the ice and
of fear of being powerless to fix what water dispensers. The floors were
always vacuumed, swept or mopped.
is broken.
My inability to do anything construc
tive Wednesday mirrors my sense of
helplessness when facing the larger,
structural issue of racism in our so
ciety. I ca n call out racist, antisocial
behavior as wrong. I c an be sure to
talk about race and racism and en
courage others to do so. But there is
a strong cultural undercurrent that
suggests that it is unseemly for me to
do so because I am not myself a mi
nority. That perspective holds that I
have no legitimacy and it is not my
affair. Interestingly, a similar under
current mouths empty platitudes
when minorities do broach the sub
ject. Mass culture pretends tension
due to race is something tangible,
easily dealt with, and then put aside.
But it does nothing to stop a perva
sive "us vs them" mentality. Many
readers may have already labeled
me 'the white girl'. Some might have
thrown in additional adjectives, but
as for the basics I id entified as much
above. I am curious, however, how
many readers envisioned the race of
this man, although I have declined to
openly identify it other than implic
itly as "not white". The great irony
of my attempt at an academic ex
ploration of a visceral reaction to a
personal interaction is that as much
as he reduced me to nothing but my
race and my gender, quite possibly
retelling inexorably does the same to
him.

The bathrooms were well taken care
of—the water in the faucets came in
both hot and cold, the soap dispens
ers all worked and the paper-towels
were regular-sized and plentiful. If
we ever had internet or connectivity
issues, they were handled quickly and
efficiently by a knowledgeable staff.
Also - the company somehow man
aged to maintain consistent, comfort
able indoor temperatures throughout
both of Southern California's sea
sons (perfect, and sweatshirt).
I visited GW before committing
to go here, but at the time I didn't
think to make sure the refrigerators
worked or that the paper towel dis
pensers dispensed regular-sized hand
towels. I was more concerned with
other aspects of my legal education.
So when I showed up on my first day
of class last year, I was a bit surprised
and disappointed by the facilities.
When I tried to fill my water bottle,
I quickly discovered that none of
the ice machines in any of the four
refrigerators actually worked. Most
were clogged with glacial deposits.
The refrigerators themselves were
dingy and old. Throughout the year,
I noticed several other shortcomings
with the facility's cleanliness and/or
maintenance.

Continued on Page 6...
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On Short Sales
As many of you know, I w ent to Oc
cupy Wall Street two weekends ago
and I was arrested for crossing a
police barricade, sitting down, and
refusing to leave. I s lept outside in
the park on Friday night, and on Sat
urday I participated in the march.
Although 1 kn ew there was a chance
that by just showing up I w ould be
arrested, I didn't plan on doing an
intentional act of civil disobedience.
However, when I saw Chase Bank,
tears filled my eyes and 1 cou ld only
think about how I had just seen their
logo on my parents' door. The march
had just begun and was being con
tained on the sidewalk; I k new that
by walking past the police barricade
I wou ld be arrested. I went out there,
alone, in an act of civil disobedience.
I confronted the bank, dropped to
my knees and prepared myself to be
taken into custody.

BY ROBERT STEPH ENS

everything else in the economy in
crease as well. This wealth increase
is concentrated at the top, while ev
eryone else bears the cost.

Staff Writer

These financial institutions made so
many bets on the bundles of mort
gages that they ultimately did not
have enough assets to cover their
potential losses. These institutions
could not pay the money they owed
after the borrowers began to default,
which destabilized the entire econo
my resulting in more people losing
their jobs and their homes.

This is a critical moment for us. The
call from the occupation movement
is for more than a redistribution of
wealth. We need justice in housing;
we need justice for people with dis
abilities; we need justice in educa
tional opportunities; we need justice
in the cost of food; we need justice
in the production of energy; we need
justice for the full range of genders
and sexes; we need justice for all
ethnicities. We need justice, and we
have to create it ourselves. This pro
cess will not be easy. Social transfor
mation requires sacrifice, and I an d
many others are ready to tear down
our privileges in order to begin to
embody the change that we wish to
create.

These mortgage bets became known
as "toxic assets." Instead of allow
ing these institutions to collapse as
a result of their irresponsibility, the
government relieved these corpora
tions of their toxic assets and res
cued them from imminent demise.
The government bailout even pre
vented these irresponsible corpora
tions from losing the money they bet
on sub-prime mortgages.

My parents had to put their house
on the market in a short sale as an
attempt to avoid foreclosure. If the When my parents and many other
house did not sell in a short sale, people in this country could no lon
then the bank would foreclose on the ger pay their mortgages in this cli
property. Contrary to what Glenn mate of economic downturn, their
Beck and a few blogs have reported, mortgages became "toxic assets".
I never claimed that my parents' Unlike the corporations and financial
house had been foreclosed, but it will institutions that caused the crisis,
be if the short sale is not successful.
there was no bailout for my parents
or any of the other Americans who
1 sa\d the bank took my parents borne

because that is exactly how it feels.
A short sale is a humiliating and
traumatic experience where the bor
rower has to write a hardship letter
to the bank begging for the oppor
tunity to give up all the home's eq
uity in exchange for a chance to flee
and avoid foreclosure. Some believe
that because the bank was induc
ing my parents to sell their home
in a short sale, and give Chase all of
the money, it wasn't the same thing
as foreclosure, so it wasn't that bad.
Some people feel that if sickness,
unemployment, or any other host of
misfortunes suddenly affect a family,
and they are no longer able to pay
a mortgage, that evictions are the
proper remedy. I disa gree.
I'm not going to spend a whole lot
of time defending my story against
the Glenn Beck story put out to dis
credit me. I know the truth about my
parents' situation. Chase Bank also
knows the truth. Just about every
time the phone rang at my parents'
house it was Chase calling, demand
ing money.
The key point is that while families
suffer, the financial institutions that
caused the recent crisis are experi
encing record profits. The primary
protest chant at Occupy Wall Street
is "banks got bailed out, we got sold
out." That message resonates with
my experience, and the lives of many
other people in this country.
To start with, banks bought and sold
individual mortgages in the United
States an average of 7 times be
fore the sub-prime mortgage crisis.

Unfortunately, as long as the top 1%
controls rrfost of the resources, we
don't stand a chance. WE ARE THE
99%.

Paper Towels
Continued from
Page 5...

could no-longer pay for their homes.

In short, the banks got bailed out, we
got sold out.

I frequently saw dirt, dust and trash
on the floors and in the classrooms.
At one point during spring semester,
I saw the same blue peanut M&M on
a certain stairwell every day for two
weeks before someone either ate it or
threw it away.
•
I'm normally not one to complain
about such trivialities. And last year,
although the facilities were clearly
lacking, I was so busy trying to figure
out how to keep up with my reading
It is wrong for the financial institu
and LRW assignments that the mi
tions that caused this economic cri
nor annoyances faded into the back
sis to get bailed out, while millions
ground. But then last summer I went
of Americans lose their homes. I told
to work for a company here in DC
my story because I believe people
and was reminded of what it's like to
should not be ashamed to tell how
work in a building that's well taken
this crisis is personally affecting
care of.
them. I to ld my story because fami
Admittedly, facilities aren't the most
lies don't have to have a long history
important thing in law school. In
of poverty to be abused by the finan
fact, they might not even make a top
cial system. As long as the top 1%
ten list of factors that lead to student
of the population controls most of
success. But there's something to be
society's wealth, we, the 99%, must
said for studying in a nice, well cared
stand up for ourselves and demand
for building.

What is more, not only do these fi
nancial institutions get to walk away
with public money to cover their pri
vate losses, but they continue to put
people out of their homes. This situ
ation leaves my parents, and many
other families, scrambling for things
like short sales to get the banks off of
their backs; they do this while hav
ing no plan of where they would live
six months down the road.

*

justice.

Between 1980 and 2005 the rich
est 1% of the population received
80% of the income increase in the
United States. At the same time, the
cost of living has increased dramati
cally. Much of the increase in the
cost of living is due to irresponsible
financial trading. One example of
this irresponsibility is the wanton oil
speculation by financial investors,
which is responsible for at least 60%
of the price of gas. When gas pric
es increase, the prices of just about

I understand that facilities and main
tenance cost money, but when we're
paying $45,750/year in tuition to go
to school here we should be able to
expect certain things—like function
ing internet and drinking fountains.
So when I see obvious shortcomings
in our facilities, I can't help but won
der why they can't put a few more of
those tuition dollars towards improv
ing our surroundings, or if nothing
else, at least give us 8 inches of paper
towel.

Curriculum, continuted from
page 4...
hour course over the course of
one semester, but he finds that the
yearlong method benefits students
in a number of ways. For example,
getting to know a single professor
over the course of a full year can
provide students with a valuable
resource for mentoring, course
selection, career development,
and even clerkship opportunities.
One second-year student points
out, however, that not all sections
maintain the same professor for
both semesters of their yearlong
courses. Professor Turley suggests
that Torts should be extended to
a yearlong course, since it touches
upon most of the other subjects.
When asked what changes could
be made to the curriculum, pro
fessors and deans alike proposed
ideas that they believe would ben
efit the first year experience. But
strikingly, almost every professor
and dean consulted for this article
agreed that, for the most part, GW
is already doing the right things.
Professor Maggs points to the
poor reviews that most students
give to their first year courses at
other top schools, in stark contrast
to the positive opinions expressed

about our courses. Professor
Schooner believes that many top
schools function more like grad
schools than law schools. He says
that GW is training attorneys, and
that the professors here recognize
the "responsibility they have to
the students and to the bar" to
make us "competent practitio
ners." If anything, Schooner says,
the faculty should leverage the
fact that they have six semesters
to teach, and require a few more
foundational courses. Dean Berman says, "GW, more than any
other school I know of, focuses a
huge amount of energy on quality
teaching in the classroom." Berman maintains that we are and
should be a distinctive school, and
that we need not look to others as
models to be replicated; rather,
we should consider the ideas of
other top schools and decide for
ourselves if they will better the
student experience here at home.
Despite the apparent consensus
that GW is on the right track, most
respondents agreed that curricular
innovation will have a positive ef
fect on the student experience.
Whether by the addition of electives, a mandatory perspectives
course, a change in the yearlong
course model, or some other inno
vation, it is clear to all that some
things can be done to continue to
improve our first year curriculum.
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Networking is a Must in Current
Job Market
BY KATIE WHITE

GW Law Networking Coach

What is so important about
networking, and why is there
so much emphasis on net
working in the job search pro
cess? Networking is not easy
for most people. However,
"who you know" can make a
huge difference in a job search,
and in life. And now is the time
to begin to build relationships
that will redound to your ben
efit during your entire career.

interests and past experiences. • Be a good listener and show
interest in the conversations
• Think of a story you can you have.
use during an introduction, or
talk about an interesting case • Arrive early so you can get
or matter you worked on this comfortable and see who is
past summer.
coming.

• Request a future meeting to
discuss your career goals or to
continue the conversation you
started at the meeting.

• If you don't hear back within
a reasonable amount of time,
follow up with the contact
• If y ou need a place to start again.
out - go to the food table, or
near the bar, so you can casu DON'T: Give up. Not every
ally meet people as they ap one is going to respond or find
time to meet with you.
proach.

DON'T:
Approach a net
working event, or a meeting
with a contact someone has
referred to you, casually with
out preparing. You s hould al
There are countless stories ways be prepared, and dress
about students who have got as if you are interviewing for DON'T:
Waste time talk
ten jobs because a work col a job, unless you are invited ing for too long with someone
league put in a word with an by the contact to "come as you who won't be a good contact
attorney at another agency, are" directly from law school.
for you - practice extricating
and that person referred the
yourself gracefully. And, at
student to someone else, who DO: Join groups and reach events, remember to be a pro
fessional and beware of drink
hired them. In one example, out to attorneys.
ing too much.
a first-year law student at
tended an ABA event during • Identify one or more groups
the summer after his first year attorneys attend you can join DO: Follow up with contacts.
where he met an attorney who and go to their meetings. The
practiced at a small corporate American Bar Association, DC • Send an email or note to fol
international law firm. The Bar Association and the many low up with contacts you make.
student kept up the relation GW Law student groups are a It is best to do this within a few
days of the event.
ship throughout law school great place to start.
and even spent a few months
working as a law clerk for this • Reach out to GW Law alums
attorney in the spring of his who are working in practice
second year. Although the areas you are interested in,
firm liked the student's work, and ask to meet with them to
they didn't have a permanent discuss ideas for your career.
spot for him at the time. But The CDO can help you identify
the relationship paid off. The these contacts.
student got a call from the firm
the day after the bar exam with DON'T: Pass up the opportu
an offer - and he was thrilled nity to meet practitioners dur
ing law school. The best way
to accept.
to figure out your practice in
Here is how to get started, and terests and what practicing
some Dos and Don'ts for net law in a particular area really The George Washington University
involves is to talk to attorneys. Law School Center for Law, Econom
working:
This includes getting to know ics & Finance (C-LEAF) presents
"Dodd-Frank's Future Direction: On
DO: Prepare in advance for your professors.
Course or Off Track?" o n Friday, Oc
every networking interaction.
tober 21, 2011, 8:45 a.m. - 3:00 p.m.
DO:
Attend networking at the Jack Morton Auditorium, Me
dia and Public Affairs Building at the
• Preparing will make you events.
George Washington University.
more confident and relaxed.
• Take a friend with you, if that
Featuring keynote speakers:
the
• Be sure you know what you will make you more comfort Honorable Sheila C. Bair, former
want to get out of the meet able.
chair of the FDIC, n amed by Forbes
as 2nd "Most Powerful Woman in
ing, be focused and clear about
• Approach people standing the World" 2008, 2009 and British
your goals.
alone - or in groups of 3 or American Economist Simon Johnson,
former chief economist of the Inter
• Prepare and practice your more first. They will be the national Monetary Fund, author of
self introduction (or elevator easiest people to target at a 13 Bankers, and guest on "The Col
bert Report".
speech) and think about how networking event.
best to describe your career

Networking is not only about
meeting people at events or in
large groups. Meeting with at
torneys one-on-one can be just
as effective, or more so, so seek
out as many opportunities as
you can to talk with practitio
ners. The relationships you
begin to build now will pay
off, not only in your job search
endeavors, but in your future
professional career.

Banking Law Society
Presents:
Dodd-Frank's Future
Direction: On Course
or Off Track?
Why should you attend?
• Meet professors, government offi
cials, & private practitioners.
• Learn about a rapidly changing in
dustry.
•Breakfast & lunch will be provided
• It's free
RSVP at http://www.Iaw.gwu.edu/
gwl/Dodd-Frank2011
Questions? Email BankingLawSociety@gmail.com or GWCBLS@gmail.
com.
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Office Hours: Professor Gregory Maggs
BY STEPHANIE LEVITT

Staff Writer

He wa s featured in the Guinness
Book of World Records for two
accomplishments in the 1980's.
He has been in the Judge Advo
cate General's (JAG) Corps for
over 20 years. As a hobby, he col
lects photos of plaintiffs and de
fendants from cases relevant to
courses he teaches. Who is he?
He is Professor Gregory Maggs,
who joined the GW Law faculty in
1993 and teaches constitutional
law, commercial law, contracts,
and
counter-terrorism
law.
•

"If you put this in the paper, peo
ple are going to think 'What in the
world is this guy talking about?"
Professor Maggs laughed, refer
ring to his world record accom
plishments. "Neither of them is
very impressive. I got the book for
Christmas when I was fourteen or
fifteen, read the whole thing, and
found the two easiest records in
the book to beat. So I be at them."
What were the records? For one,
he bu\\t the world's longest slide

rvile, a pre-ca\c\i\ator device that

helped people to quickly multi

ply and divide.. "I'm kind of an
old guy," Professor Maggs said.
He also created the world's short
est pangram, a sentence contain
ing all of the letters of the alpha
bet. His pangram used each of
the twenty-six letters only once,
although he conceded, "It takes
some interpretation to under
stand what the sentence means."
The pangram reads: "Cwm
kvutza qoph jynx fled brigs."

Professor Maggs obtained his
undergraduate degree from Har
vard University, originally dou
ble-majoring in Applied Math
ematics and Linguistics. After
receiving his J.D., again from Har
vard, he clerked for Judge Joseph
Sneed of the U.S. Court of Appeals
for the Ninth Circuit, as well as
for not one but two Supreme
Court Justices (Justice Clarence
Thomas and Justice Anthony
Kennedy). This provided him
the opportunity to discern some
key differences between experi
ences working in a Court of Ap
peals and in the Supreme Court.
"Clerking for the Court of Ap
peals in many ways is harder,"
he opined, contrasting the Court
of Appeals and the Supreme
Court. "You g et the case right af
ter it's come from the district
court and there are a lot of a m

biguities even about what the
real issues are. The Supreme
Court only takes a case if th e is
sue is crystal clear - and, by the
time it gets up there, the briefs
are excellent. I th ink people sort
of t hink that the Supreme Court
makes all of the really hard de
cisions...but, in reality, the deci
sions are much more channeled."
Though becoming a professor was
not exactly his life-long goal, for
Professor Maggs, it just "worked
out." He comes from a long line of
law professors. He, his father, and
his grandfather combined have
taught lawfor over 100 years. "My
dad used to tell my brother and I
all of the first-year cases as bed
time stories. We'd be the judges.
The stuff that my dad came home
and talked about and was excited
about was the stuff that I was
most interested in," he explained. proved the part-time program." that every one of t he judges had
been in the Army and both of the
He joined the GW Law faculty Despite appreciating the experi lawyers had been in the Army. I
in 1993 after teaching for two ence of viewing the law school thought, 'This is unpatriotic. They
years at the University of Texas from an administrative angle, all went into the Army. I should
School of Law. Though his origi Professor Maggs' real passion do it.' So I joined the Reserves."
nal appoYiYtmeriY w as as a pro ties in teaching. His students
fessor in his eighteen years at can tell. He has received the He remains active in the Army
Distinguished as a reserve judge on the U.S.
GW he has experienced both the student-voted
administrative and professorial Faculty Award five times and Army Court of Criminal Ap
aspects of the law school. Pro proudly keeps the plaques peals, deciding one case a month,
fessor Maggs served as Senior within his view in his office. "I and is currently co-authoring
Associate Dean for Academic Af think it's a great honor," he said. a casebook on military jus
tice with Associate Dean for
fairs from 2008-2010 and then
as Interim Dean from 2010-2011. When he says, "Whatever class Academic Affairs Lisa Schenck.
I'm currently teaching is my fa
vorite
class," he speaks the truth. "Over the years there's been a
"I didn't really want to be the
Dean," he said, "But 1 was sort of He is excited about the topics he harmonization between military
in the right place at the right time teaches, and makes an effort to justice and ordinary criminal
to do it for a year. It was a great bring the material alive in the justice," he clarified. "One of the
experience, though, especially minds of hi s students. For exam major differences is that when
because I lea rned a lot about the ple, he collects photographs from you are tried in a court mar
law school and I got to meet a lot the numerous cases he teaches, tial, you don't really get a jury
of alumni and see how successful a practice he started even before of your peers. The people who
they were. This is a big, big insti the Internet existed. Why? "You serve the role of jurors are typi
tution, with over 2,000 students, just keep reading one case af cally college graduates. I think
100 full-time faculty members, ter another and it kind of blurs. they're much better at follow
and 200 adjunct ad members. This brings the human-interest ing instructions and deciding
Running that is a full-time job." part out. There really was a per the case according to the law."
son named Mrs. Feinberg who
As the Interim Dean, Professor didn't get her pension—this re For students interested in learn
Maggs strove to make a positive minds myself and everybody ing more about military law, Pro
impact where he could, consider else that all of these cases in fessor Maggs recommends taking
ing the brevity of his term. "I've volve real people and real things." Professor Schenck's military jus
taught in the first-year program
tice course and joining the Mili
and the evening program ever In fact, it was Professor Maggs' tary Law Society, for which he is
since I've been here," he noted. "I ability to view the law from a the faculty advisor. He also men
was aware of a few of the issues. personal angle that led him to tioned, "In Washington, DC we're
For example, evening students join t he Army Reserves in 1990. in the heartland of government
have to get 84 credits to graduate While hearing a case as a clerk for internships. There are a million
within four years. The old sched Judge Sneed in the Ninth Circuit, different Army or Navy installa
ule gave them only 20 credits in Professor Maggs experienced a tions where you can become an
their first year, which means they burst of patriotism. He remem intern and find out more about it.
were behind a credit. We've re bered, "There were three judges People can come talk to me about
ally changed around the whole on The panel and two lawyers military law, too. That'd be great."
schedule, but it seems to be for a case involving some kind of
sustainable. I think it really im veteran's benefits. It turned out
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Dean Sim,
Continuedfrom page 3...
use technology wherever you
can get it." She is considering
ways to use social media and so
cial networking to communicate
and interface with prospective
students. "In terms of touch
ing base with this generation, I
think electronic is the way to go."
Dean Sim champions a "compre
hensive and holistic" approach to
the admissions process. She rejects
cutoffs, and gives every applicant
a full file read. "There is no for
mula—and if there is one, there
shouldn't be. I think everybody
deserves a chance to getin." In the
coming months, she will personal
ly read each and every admissions
application herself. Last year, ap
proximately 9,000 admissions ap
plications were submitted to GW.
But she's not concerned about the
workload. "A lot of people think
that's a lot," she laughs, "but you
have to realize I'm coming from
a school where it's twelve thou
sand, so that's not a lot to me. The
volume doesn't faze me." Accord
ing to Dean Sim, Georgetown

Dean Sim places a hefty amount
of weight on work experience.
"These days, work experience is
something that law schools are
looking at more closely. We like
to see at least summer work ex
perience, and ideally... perma
nent work experience." While
there are more applicants com
ing straight from college, she
notes, law schools are admitting
fewer recent college graduates.

Of course, the admissions process
is not a one-way street. While law
schools inevitably judge prospec
tive students, prospective students
are also judging law schools—of
ten by quick reference to the U.S.
News rankings. From the perspec
tive of an admissions department,
"you can't not be mindful of the
rankings, because students look
at them," Dean Sim explains. "In
some sense, admissions depart
ments are a little more hampered
by them. Schools are looking at
and assessing the rankings, and
some schools maybe competing
for them...I think we are aware
of them, but I don't think the sole
focus here is on the rankings. I
don't think that it would be wise
receives the most applications of for any law school to go primarily

JONATHAN F OSTER
school because they can't find
a job, but their heart's not really
in being any type of lawyer, and
they come out with a ton of debt,
and they're not happy," said Dean
Sim. "The school probably didn't
do them a service by selecting
them." She sees the job market as
having changed in a fundamental
and lasting way. "That golden era
of 70% of graduates going into
private firm practice is not going
to happen anymore and it's never
coming back. We have to rethink
what the law degree is for, what
the utility of it is. You c an go to
an office supplies store and buy a
will these days. In the historical
sense, the law degree has changed
over time, but now it has gotten
into this—I don't want to say rut,
but in some sense it has. There are
positive things in that. For exam
ple, schools are now more focused
on their alumni. But students have
to come in knowing the situation,
and being open to all types of
jobs. Things are really shifting."
If Dean Sim is sure of anything, it
is that the legal field is fundamen
tally and inexorably in a state of
flux. Having only headed GW's
Admissions Department for a

Food Court

1
Starting From Scratch:
One of the most rewarding parts
of cooking is the feeling of cre
ation, the idea that you built
something new out of something
raw. I imagine this feeling is just
short of what God must have felt
on the seventh day. Making some
thing from scratch is the most in
trinsically rewarding way to cook;
breaking off tollhouse cookie
dough or pouring sauce from a
can, while often tasty, doesn't
compare to the zero to hero feel
ing one gets from blending the
earth's (read: Whole Foods') in
gredients into a delicious fusion
of flavors. So, here are a couple

any law school in the country. by the rankings." To Dean Sim's short while, Dean Sim's "vision" of do-it-yourself recipes tlvat
mind, there is a more be a posi remains to be manifested. To that will make your meal more deli
So what does the law school's new tive side to the practice of rank end, the Nota Bene will continue to cious, personal, and rewarding:
Dean of Admissions look for in a ing schools, in that subjecting a follow up with the Admissions De

law school's statistics to public partment in the months to come.
Homemade Tomato Sauce:
scrutiny opens the door to con
versations that might otherwise
Taken from
Mario Batali's
go unheard. "For example, how
Molto Italiano cookbook, even
much should standardized testing
his cooks at the New York res
matter? Should the LSAT be the
taurant Otto use this sauce in
standardized test we use? Should
their chicken parmesan. Start
we require a standardized test at
with a skillet on medium to high
all? All sorts of discussions might
heat and pour a little olive oil in
not have occurred without the
(about % cup). Add chopped on
rankings..." In a rapidly evolv
ion (1 3A cups) and minced garlic
ing and globalizing world, the
(4 cloves) and saute until the on
Of course, "diversity" means dif answers to such questions can
ions are soft (about 10 minutes).
ferent things to different people. have serious impact on the na
Add 3/4 cup of grated carrots and
"I use diversity as generally as I ture of the law school experience.
3 tablespoons of chopped fresh
can," Dean Sim explains. "Gen
thyme, cooking for another 5
der, age and race are the big three. "American law degrees are.widely
minutes until carrots are soft.
But I would also look at cultural considered to be some of the best
Add 2 cans (56 oz) of whole
diversity, not just ethnic diversity. in the world. With the LSAT being
peeled tomatoes plus juice, bring
A lot of applicants look to ra administered in different forms,
to
a boil and mash the tomatoes
cial, ethnic and gender diversity, for instance, in India, China and
with a fork. Reduce heat to me
and those are the statistics that Australia, there really needs to
dium-low and simmer for 1 hour
we report, and are publicized. be a shift in how we look at what
until
the sauce thickens; season
But I think for a law school, our markets,are." In the admis
with salt and pepper (generous
there needs to be more than a sions world, identifying foreign
ly). Can be made one day ahead!
superficial look at diversity." sources of talent early on, "where
folks from other countries would
Homemade Ricotta Cheese:
For Dean Sim, the bottom line want to come to the US and get a
question is: "What can this per legal degree," can give schools a
Taken from Mozza chef Nancy
son add to the class that the other leg up in recruiting the best can
didates
the
world
has
to
offer.
Silverton,
Bon Appetit claims this
however-many thousand people
recipe takes only 30 minutes and
can't—what can he or she do to
Our
conversation
turned
to
the
requires only 4 ingredients. Com
enhance the reputation of GW?"
uncertain
economic
climate,
and
bine
4 cups whole milk, 1 cup
In addition to the usual criteria
its
relevance
to
law
school
admis
cream, 1 Vi teaspoons kosher salt,
for a J.D. applicant (LSAT, GPA,
sions.
"There
are
a
number
of
and letters of recommendation),
people who have gone into law
Continued on
page
11...
potential new student? "There's
not one ideal candidate. There are
. so many different kinds. I really
believe that part of law school is
teaching you to think, to see differ
ent points of view, to really stretch
your mind, so to have one cookiecutter mold would not work....
The best class would be diverse
in all aspects—in age, work ex
perience, graduate degrees, etc."
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Devin Hester\ How Valuable
Is a Great Returner?
In the past two weeks, the Atlan
ta Braves completed the greatest
season-ending meltdown in Major
League Baseball history, only to be
outdone hours later by the Boston
Red Sox. We learned that Peyton
Manning flew to Europe to have his
own fat cells cultured with stem
cells and then injected into his neck,
and Chicago Bears Wide Receiver,
Devin Hester, established himself
has the undisputed best NFL kick
returner ever. In his career, Hes
ter has 182 punt returns for 2300
yards (12.63 avg.) and 11 touch
downs. He has 121 kick-off returns
for 2921 (24.13 yards and 4 touch
downs. Hester's punt return aver
age is good for third all-time (75
min. attempts). The George McAfee
and Jack Christianson played in the
'40s and '50s (before the merger)
and had averages of 12.78 and 12.75
respectively. Take ten minutes and
watch this video: http://www.youtube.com/watch?v=uwXHdPTFfZ4

cords for kick return touchdowns in
a season (6), career punt returns for
touchdowns (11), and career kick
returns for touchdowns (15). It's im
portant to remember that the Bears
drafted Hester in 2006 from the Uni
versity of Miami in the second round
with the 57th overall pick as a Cor
ner Back. That's a great pick for Chi
cago, right? Well, that depends. It de
pends on just how much value a kick
returner lends to a team's success.

For the purposes of this article, I
have to ignore the "emotional lift"
Hester gives his teammates with his
returns. In 2007, when the Bears
actively tried to turn Hester into an
NFL WR, they cut down on his return
attempts and they dipped to 31 to
tal at+empts in 2009. The players in
Chicago begged the coaches to let
Hester return more. The coaches re
lented. The defensive players claim
that his returns ignite them. But,
trying to make Hester a full-time
WR made sense. The hope was that
Devin Hester amazes. He rarely Hester could follow the path of Steve
dances. He makes violent cuts. He Smith from the Carolina Panthers.
plants a foot and attacks the seams Smith began his career as an explo
\n a defense. Hester holds NFL re sive return player, but developed

Why

Justa

as a deep threat at Wide Receiver.
Hester never really developed.
His best season as an offensive
player happened in 2009 when he
had 57 catches for 757 yards and
3 TDs. That's a "fair" season for a
number two receiver. The Bears
were so committed to Hester that
they let Brandon Lloyd go. Bran
don Lloyd fought injuries in Chi
cago. Chicago gave Hester a fouryear $40 million deal. Something
had to give. But how valuable is it?
Football Outsiders conveniently puts
together lots of numbers. It's chart
time, "editor." You can't stop me this
week. The readers demand it... and I'll
do the laundry. The percentages rep
resent the percentage at which the
Bears were/are above the NFL mean
(and their NFL rank). To the chart!

field position has the following point
values: own goal line (-2); own 25
(0); 50-yard line (2); opponent s
25 (4); opponent's goal line (6).
Now if we pretend like everyone
returns a punt from their own 25
yard line, then that means every
yard gained is worth a projected .08
points. Last season, Hester gained an
average of 7.1 more yards than the
league average, or .56 points. To take
that further, in 33 attempts he earned
18.74 points in the punt return
game (unbelievably he had 3 punt
return TDs last year, or 18 points) .
Convenietly, an average NFL team
last year earned and conceded 300
points. So if football is three parts
offense, three parts defense, and
one part special teams, then we
can assign 100 point to an aver-

Year

Special Teams Kick-Off Return Punt Return

2006
2007
2008
2009
2010

7.6% (1)
9.5% (1)
4.2% (5)
4.1% (3)
6.3% OA
11.7% (3)

1 2011

3.4%(9)
14.9% (4)
16.2% (2)
14.2% (3)
14.6% C3}
1.0% (9)

11.7%(2)
18.0% (1)
-8.3% (30) *
5.7% (7)
26.0% (1} **
4.4% (6)

* I cannot explain this.
**The next closest is Dallas (Dez Bryant) at 15.3%

BY NICOLE CATA

EJF Representative

I ha ve two preliminary points. First,
the 2011 numbers only reflect the
first four games. Second, some be
lieve that the weather in Chicago
contributes to Hester's return suc
cess. I call those people whiners.

So you want to fundraise for GW
Law's Equal Justice Foundation to
be considered for a $3000 stipend
for a public interest, governmen
tal, or judicial summer internship.
You might be wondering, though,
why you might want to grow a
mustache, or don a fake one, and
proudly flaunt your facial hair on
campus for two weeks. Here are
some benefits of participating
in Justache, an event that allows
parents and friends to sponsor a
valiant, mustached law student:
While you can apply for a sum
mer subsidy from GW Law for
performing public interest legal
work, these grants do not cov
er certain kinds of jobs that fall
within the parameters of public
interest, such as judicial intern
ships. Your solution? Apply for an
EJF stipend! This will be easier if
you've already accrued some EJF
hours in the fall. Fundraise early,

fundraise often, they always say.
— Section rivalry: the section that
raises the most money through
Justache activities, including par
ticipation in the Coin Drive, will
win a prize.
- Competitive edge: the winners
of s uch illustrious titles as "Best
Gentlemen's Mustache" and "Best
Ron Jeremy 'Stache" will earn
bragging rights and a ready-made
fun fact for icebreakers for years
to come!
-- Raise money for a good cause!
Justache will take place from
10/24 to 11/17, and signups will
occur throughout the week of
10/10 on the first floor of Lerner.
Be there, ready to pull off your
best impressions of Chester A. Ar
thur, Ron Burgundy, or the Scoutmob guy!

age NFL special teams unit. Then,
if Hester contributes 18 of those
100 points, his team value is 2.5%.
Let's compare that to an average WR
on an average offense with an aver
age passing offense, you know, like
Oakland last year. First, by our cal
culations an offense is worth 43%
of a team's value. Oakland's passing
offense was 55% of its total offense,
or 23.65% of its team value. Louis
Murphy was Oakland's most pro
ductive receiver last season, post
ing 609 receiving yards, or 4.5% of
the team's value. But that's not the
whole story either. Murphy needs
a Quarter Back to make a catchable
throw, and the blockers to provide
him the time to get open. So if a ran
domly pick a number, I credit Mur
phy with 1.8% of Oakland's value.

So if we downplay the 2008-2009
numbers where Hester was really
a part-time returner, the Bears had
the best Special Teams in the NFL
in Hester's three full-time seasons.
Well, how important is that. The
computer machines that interpret
numbers better than me have concluded that an NFL team can be bro
ken into seven parts: three parts of
fense, three parts defense, and one
parts special teams (or 14%). So
if we start from that principle that
special teams are worth 14%, we
still need to diminish a returner's
value. You h ave a field-goal kicker, a
punter, a kick-off kicker, the special So if Hester is both an average WR
teams tacklers, and blockers. With and a returner, then I pl ace his val
out much evidence, I'll pick a reason ue at roughly 4.3%. That may not
able number and say that an average sound like much, but I thi nk it's sig
kick returner has a value of 2.5%. nificant. The 2011 NFL salary cap
sits at $120 million. Thus, if NFL
Here's how I g ot there. We can de teams met the cap and paid a player
termine how many points field po based on last season's value, Hester
sition is worth. In Hidden Game of should make $5.16 million. Maybe
Football, we learned that 25 yards he's not worth the $7.5 million he'll
of field position is worth 2 points make this season, but you can de
based on the likelihood of a team's fend it. Plus, he sells a lot of jerseys.
score and the likelihood of their op
ponent's score. So a team's starting
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BLAKE BEHNKE

Badinage^
I'm sure you've seen the articles—
the Washington Post, the Wall Street
Journal, and even the paragon of le
gal news—Above the Law. Professor
John Banzhaf is at it again, doing that
which he does best—suing the bas
tards. His latest target is God. Well,
sorta. Banzhaf has leveled his latest
litigious lance at Catholic University.
Banzhaf is suing Catholic because
they decided to return to single-gen
der dorms after 25 years of allowing
co-ed houses of sin and fornication.
The complaint alleges that this new
policy is a discriminatory example
of the kind of "separate but equal"
policies • that anti-discrimination
statutes were designed to overcome.
I intended to write a comical an
ecdote about this legal proceed
ing. I thought it was ridiculous that
Banzhaf would pursue a lawsuit
against a private university for mak
ing an effort to instill moral values
in their student body. Before writ
ing my piece (tentative title: "I S ur
vived an all-male dormitory!"), 1
wanted to make sure 1 u nderstood
the viewpoint I was planning to
mock. So like any intrepid reporter,
1

interviewed

Professor

Banzhaf.

Professor Banzhaf and I have a lot
in common. We both enjoy wear
ing blue button-downs.
We are
both
shameless
self-promoters
(See
http://binkmi.tumblr.com/;
http://banzhaf.net/). We both lived
in single-sex dormitories in col
lege, his was at M.I.T. back around
the turn of the century or so, mine
was relatively more recently at
BYU. Also, I actu ally dressed up as
Banzhaf for Halloween last year.
So we're kind of the same person.

Human Rights Act prohibits discrim
ination in housing by public and pri
vate institutions within the District.
The only allowed exception is for
"business necessity." Because Cath
olic University has operated mixedgender dorms for twenty-five years,
it will certainly be hard to prove
that single-sex dorms have some
how become a "business necessity."
As we continued our visit, Banzhaf
gave a brief history of discrimina
tion lawsuits and talked me through
several hypotheticals as he made his
case. He was in his element and very
persuasive. The most important fact
that I l earned was that Washington
D.C. has the strictest anti-discrim
ination statute in the country. The
statute even grants standing to any
one who wants to sue. That means
that Banzhaf can sue under the
statute with or without actual cli
ents who are affected by the policy.
Banzhaf has never been afraid to
pick a fight, and this time around he's
going up against some real heavy
weights. In a speech to law students
at another Catholic institution, Jus
tice Scalia recently said "I ho pe this
place will not yield—as some Cath
olic institutions have—to this po
litically correct insistence upon sup
pression of moral judgment, to this
distorted view of what diversity in
America means." If this one goes all
the way to the top, I'll b e waiting in
line to watch the battle of the titans
as Scalia and Banzhaf square off.
During our interview Banzhaf told
me that he didn't want to be in the

middle of this debate (raise your
hand if you believe that one). Person
ally, I believe that there's nowhere
Professor Banzhaf would rather be
than in the middle of this debate.
With the Archdiocese recently call
ing Banzhaf a neo-pagan, and Scalia
categorizing the suit as another sal
vo in the war between liberals and
conservatives, there are few debates
as juicy as this one. Adding fuel to
the fire, our reluctant Banzhaf was
recently quoted saying that he was
"astonished that a justice of the na
tion's highest court would single out
and pre-judge a legal proceeding
which could set an important prec
edent, and could one day even come
before the U.S. Supreme Court."
After my visit with Banzhaf, I real
ized that Catholic President John
Garvey has painted himself into a
corner. I be lieve that he is trying to
improve his students' quality of life
and to build character and virtue
with a religious influence. His goal is
laudable and I app laud him. Howev
er, laudable goals don't win lawsuits.
Before implementing the new policy,
Garvey should have investigated
the potential legal consequences.
Although I w ent into this a skeptic,
I've come out a convert. I believe
that Banzhaf will win. He certainly
has the experience—he's already
brought several other cases under
the District's Human Rights Act and
triumphed. As Bob Dylan would say,
"the times, they are a chaingin" and
maybe Banzhaf and I ar e the last of
a dying breed - the students that
survived the single-sex dormitory.

and 2 tablespoons of lemon juice
in a saucepan. Bring just to a boil
without stirring, then quickly re
move from heat (no stirring!).
Let it stand for 15 minutes at
room temperature as the curds
separate (if only a few curds
form, add another tablespoon
of lemon juice, gently stir, and
let sit for another 5 minutes).
Using a large spoon (not slot
ted), spoon the curds into a
cheesecloth-lined sieve set over
a large bowl and let drain (the
longer, the better). Try it on
toast with honey for breakfast!

Doingit Yourself inLaw School:
While the advice has been
given by almost every profes
sor (ever), it is worth repeat
ing that creating your own
outlines, notes, and study ma
terials is far and away the best
way to prepare yourself for ex
ams. It is common knowledge
that the "canned" outlines cov
er more subjects than we learn
in class and often include less
information, proving to be a
double whammy of ineffectual-

ity. But beyond that, even bor
rowing notes or outlines from
classmates or using outlines
from years past can be equally
unhelpful. Like in cooking, the
reward is in the process of start
ing from scratch. The learning
occurs along the way, and the
taste is always better in the end.

Despite our similarities, I was ner
vous to go visit Professor Banzhaf. I
was in his Torts class last year and it
still haunts me as one of the tough-,
est classes of all time. The grade
he gave me on my final remains
the most significant blemish on my
transcript. I o vercame my fear and
knocked on his door. For the next
hour I had a surprisingly enlight
ening and enjoyable conversation
with the man who once terrified me.
My first question was simple: why
you? "Because this is what I d o. 1
sue the bastards," he told me non
chalantly. He elaborated, explain
ing: "There are wrongs which cry
out for people to do something."
Now I'm not convinced that having
to live in a single-sex dorm is a so
cial wrong (having a roommate who
doesn't shower regularly would cer
tainly constitute a much more insidi
ous social wrong in my book), but
Banzhaf's analysis is well grounded
in existing law. Specifically, the DC
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THE BACK PAGE
Parties to Landmark SCOTUS Cases
An original N.B. crossword.

Across

Down

1. Student organizations at public universities may
not limit members to particular religions.
6. A student's right to privacy does not extend to
items in plain view during a reasonable search.
7. Groups cannot be prohibited from peaceful
assembly due to the content of their message.
10. Exclusionary rule upholds the sanctity of the
home.

2. FDA Modernization Act of 1997 was overturned
for restricting commerical speech.
3. Nativiity senes in a court building violates the
Establishment Clause.
4. Allows the use of a "gag" order to limit pretrial
publicity.
5. Mandatory use of the death penalty would
violate the 8th Amendment.
8. Religuous clubs must be allowed to meet after
school if other groups are allowed to meet.
9. First instance of the SCOTUS applied strict
scrutiny to racial discrimination by the
government.
11. Free speech in schools.
12. NY's requirement of a prayer to open shool was
unconstitutional.
14. Chaplain's opening legislative sessions does not
violate the Establishment Clause.
16. Denying people the designation of citizen.
17. Free speech isn't violated by educators
exercising editorial control for pedagogical
concerns.
20. Establishes judicial review,
23. SCOTUS's first use of the exclusionary rule.
27. Fourth Amendment allows for protection of a
person, not just thier property.

13. Commerce clause allows federal government to

regulate interstate commerce.
15. State courts must provide attorneys to criminal
defendants who cannot afford counsel.
17. Jury exclusion due to national origin violates the
14th Amendment.
18. Informing arrestee of their rights.
19. This first time SCOTUS ruled against the death
penalty.
21. Separate but equal.
22. Confirming the constitutions implied powers.
24. Desegregation of schools.
25. Cities can take private property to turn it over to
private developers.
26. Permitting diversity in the classroom to be one
factor in admissions policies.
28. Invalidated state laws prohibiting first trimester
abortions.
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